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DAN MORALES 
ATTORNEY GENERAL July 15,1994 

Mr. Leonard W. Peck, Jr. 
Assistant General Counsel 
Legal AfTairs Division 
Texas Department of Criminal Justice 
P.O. Box 99 
Huntsville, Texas 77342-0099 

OR94-345 

Dear Mr. Peck: 

You have asked this office to determiue if certain information is subject to 
required public disclosure under the Texas Open Records Act, chapter 552 of the 
Government Code (former article $252-17a, V.T.C.S.).’ The Texas Department of 
Crimii Justice (“TDCJ”) received a request for the investigative reports and other 
information concerning an incident at a prison involving several inmates. You contend 
that the information is excepted under section 552.108. Your request was assigned 
ID# 23023. 

Section 552.108 provides that: 

(a) A record of a law enforcement agency or prosecutor that 
deals with the detection, investigation or prosecution of crime is 
excepted from [required public disclosure]. 

(b) An internal record or notation of a law enforcement agency 
or prosecutor that is maintained for internal use in matters relating to 
law enforcement or prosecution is excepted from [required public 
disclosure]. 

‘We note. that the Seventy-thud Legislature repealed V.T.C.S. article 62.52-17a. Acts 1993, 73d 
Leg., ch. 268, 5 46. The Open Records Act is now codified in the. Government Code at chapter 552. Id. 
$ 1. The codification of the Open Records Act in tbe Government Code is a nonsubstantive revision. Id 
5 47. 
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When a case is still under active investigation, this section excepts from disclosure 
information other than that generally found on the lirst page of an offense report. See 
genera& Open Records Decision No. 127 (1976) (copy enclosed). Once the matter is 
closed, information may be withheld under section 552.108 only if its release will 
interfere with law enforcement or prosecution. Open Records Decision Nos. 616 (1993) 
at 2,5 18 (1989) at 6,434 (1986) at 2 (relevant question is whether release will undermine 
law enforcement or prosecution). Your letter indicates that there has been an ongoing 
criminal investigation and charges may be pending: 

In this particular case very serious criminal violations occurred, as 
well as a potential serious threat to security. At the very least, there 
was an attempted escape and a hostage situation. There is a 
significant possibility of a criminal prosecution and there is some 
risk of retaliation against, witnesses. Release of this information at 
this time may interfere with any remaining investigations of the 
crime and most certainly will complicate any criminal prosecution 
that may follow. 

We have reviewed the documents that you provided as responsive to the request and have 
determined that this information may be excepted under section 552.108, except for the 
information that is typically found on the tiont page of an offense report, as outtmed in 
Open Records Decision No. 127.2 

Because case law and prior published open records decisions resolve your request 
we are resolving this matter with this informal letter ruling rather than with a published 
open records decision. If you have questions about this ruling, please contact our office. 

Yours very truly, 

Ruth H. Saucy 
Assistant Attorney General 
Open Government Section 

RHS/KKO/rho 

Ref.: ID# 23023 

l 

2You have also urged that thii information should be excepted under section 552.101,552.103(a) 
or 552.107. As thii information is excepted under section 552.108, we do not need to consider these other 
arguments at this time. 
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Enclosures: Open Records Decision No. 127 
Submitted documents 

CC Mr. Edy R. Jeffery 
TDCJ# 376862 
French Robertson Unit 
P.O. Box 12071 
Abilene, Texas 79601 
(w/o enclosures) 


